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                               ……Complainant

Vs

1.
Public Information Officer,

O/o Principal, APPEEJAY School,

Mahavir Marg New Jawahar Nagar,

Jalandhar-144001.


2. 
Public Information Officer,

O/o Principal, APPEEJAY College,

Mahavir Marg New Jawahar Nagar,

Jalandhar-144001


    
                                ……Respondents
CC-3516/2009 & CC-3573/2009

    



               ORDER

------



On 17.02.2010, the judgment was reserved.

2.

The basic issue involved in this case is the status of the Respondent APPEEJAY School and College as public authority in terms of Section 2(h) of the RTI Act, 2005.

3.

As per Section 2(h) of the RTI Act, ““public authority“ means any authority or body or institution of self-government established or constituted,-



(a)
by or under the Constitution;



(b)
 by any other law made by Parliament;



(c)
by any other law made by State Legislature;



(d)
by notification issued or order made by the appropriate Government, 

and includes any-




(i)
body owned, controlled or substantially financed,




(ii) 
non-Government Organization substantially financed, 



directly or indirectly by funds provided by the appropriate 



Government;”
4.

Both sides have submitted written arguments to support their contentions.  I have carefully perused all documents placed on record and now will proceed to analyze the status of the Respondent in terms of Section 2 (h) of the RTI Act,05.
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5.

APPEEJAY School/College of Fine Arts, i.e. the Respondent is functioning from a prime land measuring 42 canals and 14 marlas leased to the Respondent by Jalandhar, Improvement Trust on an annual token amount of Re. 1/-.  Thus, the ownership of this land rests with Jalandhar, Improvement Trust.  

6.

Thus ipso-facto, the Respondent is functioning from the land belonging to the State.  Further, the Respondent is performing duties in-consonance with the policy of the State and being encouraged by the State.  There has been no review as far as the status of land given on lease/rent to the Respondent by State Government.  This concession given to the Respondent has placed the Respondent at a great advantage over all other ‘self-financed’ or ‘private’ institutes.  The State has also not placed any obligation on this Respondent in return.  But the Respondent is performing the same duties as the State would have. 

6.

It also becomes absolutely clear that the State has contributed directly to the development of the Respondent in a substantial manner.  This word “substantial” connotes the financial assistance provided the magnitude which is not meager.  This financial assistance is in the form of infrastructural facilities (including land) through which the Respondent is earning its revenue.  In the instant case, it is obviously the land and the development of the infrastructure on this prime land provided @ Re 1/- per annum by Jalandhar, Improvement Trust.  The respondent has developed infra-structure on this piece of land owned by the State.  In view of the foregoing, I hold the Respondent APEEJAY School and College as a public authority within the meaning of Section 2(h) of the RTI Act.  Therefore, I direct the Respondent to appoint a Public Information Officer/First Appellate Authority and observe all the provisions of the RTI Act with an immediate effect.

8.

Thereafter, as regard the provision of information is concerned, I direct the Respondent to provide information as has been demanded by the Complainant vide his RTI application dated 20.10.2009, if held on record, duly attested, through registered post with an endorsement of the covering letter to the Commission, before the next date of hearing. 



The case is adjourned to 10.03.2010 (Wednesday), Room No. 7, Top Floor, SCO No. 84-85, Sector 17-C, Chandigarh at 11.00 AM.


Announced in the hearing.



Copies of the order be sent to the parties.
Chandigarh,




                                     (P. P. S. Gill)

Dated, February 26, 2010                                                   State Information Commissioner
