STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Madan Lal,

S/o Sh. Om Parkash Jain,

Gali NO. 18, Parinda Street,

Bibi Wala Road, Bathinda.
         …………………………….Appellant
Vs.
Public Information Officer 

O/o District Food Supply &
Controller, Amritsar.
……………………………..Respondent

AC No:  561 of 2008
Present:
(i) Sh. Madan Lal, the Appellant
(ii) Sh. Mahinder Singh Chawla, Inspector Grade-1 on behalf of the Respondent
ORDER


Heard

2.
 During the hearing dated 21.05.2009, Respondent was directed to file a reply showing cause why Appellant should not be compensated for the harassment suffered by him in procuring the information. Respondent was also directed to file an affidavit stating that the information supplied is correct and is as per record. In today’s hearing, Respondent has not filed the affidavits as directed by the Commission. She has submitted a copy of the letter of the Oil Company on the basis of which information was provided. Respondent has also submitted that the Appellant expressed his full satisfaction on 23 points and was not fully satisfied only on 1 point i.e 7. Respondent has submitted that information sought by the Appellant on point No. 7 is primarily the subject matter of concerned Public Sector Oil Companies (viz. Indian Oil Corporation, Bharat Petroleum Corporation etc. etc.). However, the Respondent went beyond the call of her duty to supply whatever available information to the Appellant on this issue also. Respondent has also submitted that she has not received any order from the Commission for submitting any affidavit regarding correctness of the information supplied in this case. It is only on receipt of Hon’ble Commission’s order dated 21.05.2009 that the Respondent came to 
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know about such an affidavit. She has submitted that keeping in view the facts stated in the written reply the Appellant claim for compensation may be disallowed.
3.
I have carefully gone through the reply of the Respondent as regard to submission of the affidavit concerned. Since the Respondent has not received the said order to file an affidavit and have submitted the copy of the letter of the oil companies. No further action is required in this regard. The submission of the Respondent that information sought by Appellant for point No.7 is the subject matter of concerned Public Sector oil companies is correct. But it is observed that the Respondent has not acted as per clause 6 (3) of the RTI Act 2005 which is as under:-

“(3)
Where an application is made to a public authority requesting for information
(i) Which is held by another public authority; or

(ii) The subject matter of which is more closely connected with the functions of another public authority,

the public authority, to which such application is made, shall transfer the application or such part of it as maybe appropriate to that other public authority and inform the applicant immediately about such transfer:


Provide that the transfer of an application pursuant to this sub-section shall be made as soon as practicable but in no case later than five days from the date of receipt of the application. 

4.
Respondent has not acted as per this clause of the Act which has resulted in delay in providing the information; Appellant has to approach the Commission in getting the information.

5.
In view of the reply given by the PIO, I take a lenient view and decide not to impose any penalty under Section 20 of the RTI Act 2005 on the PIO. Nevertheless the fact remains that the Appellant had been put to lot of avoidable harassment while  seeking information under Act and as such deserves to be compensated not only for the mental harassment as also for the financial loss caused to him. I feel that ends of the justice would be met if the public authority namely DFSC, is directed 
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to compensate the Appellant by paying to him an amount of Rs.2500/- (Twenty Five Hundred Only). I direct accordingly. The compensation be paid to the Appellant within fortnight positively. The PIO is further directed to be more careful and responsive to the application submitted to her under RTI Act in future.
6.
Disposed of. Copies of the order be sent to the parties.  

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 12th  June, 2009
